Alcohol and Tobacco Tax and Trade Bureau, Treasury

§19.158 Data for application for oper-
ating permits.

Each application on Form 5110.25
shall be executed under the penalties of
perjury, and all written statements, af-
fidavits, and other documents sub-
mitted in support of the application
shall be deemed to be a part thereof.
Applications on Form 5110.25 shall in-
clude the following information:

(a) Name and principal business ad-
dress of the applicant.

(b) Plant address, if different from
the business address.

(c) Description of the operation to be
conducted for which an operating per-
mit must be obtained.

(d) Statement of type of business or-
ganization and of the persons inter-
ested in the business, supported by the
items of information listed in §19.167.

(e) Trade names (see §19.165).

(f) On specific request of the appro-
priate TTB officer, furnish a statement
as to whether the applicant or any of
the persons whose names and addresses
are required to be furnished under the
provisions of §19.167(a)(2) and (c) has
ever: (1) Been convicted of a felony or
misdemeanor under Federal or State
law; (2) Been arrested or charged with
any violation of State or Federal law
(convictions or arrests or charges for
traffic violations need not be reported
as to paragraphs (f)(1) and (f)(2) of this
section, if these violations are not felo-
nies); or (3) Applied for, held, or been
connected with a permit, issued under
Federal law to manufacture, distribute,
sell or use spirits or products con-
taining spirits, whether or not for bev-
erage use, or held any financial inter-
est in any business covered by any such
permit, and, if so, give the number and
classification of the permit, the period
of operation, and state in detail wheth-
er the permit was ever suspended, re-
voked, annulled, or otherwise termi-
nated.

Where any of the information required
by paragraph (d) or (f)(3) of this section
is on file with the appropriate TTB of-
ficer, the applicant may, by incorpora-
tion or by reference, state that the in-
formation is made a part of the appli-
cation for an operating permit. The ap-
plicant shall, when required by the ap-
propriate TTB officer, furnish as a part
of his application for an operating per-
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mit additional information as may be
necessary for the appropriate TTB offi-
cer to determine whether the applicant
is entitled to the permit.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271); sec. 805(a), Pub. L.
96-39, 93 Stat. 275 (26 U.S.C. 5171))

§19.159 Issuance of operating permits.

Only one operating permit will be
issued for a plant. The operating per-
mit shall designate the operations per-
mitted. All of the provisions of this
part relating to the performance of the
operations covered by the permit shall
be included in the provisions and condi-
tions of the permit. Operating permits
shall be kept posted available for in-
spection at the distilled spirits plant.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271); sec. 805(a), Pub. L.
96-39, 93 Stat. 275 (26 U.S.C. 5171))

§19.160 Duration of permits.

Operating permits are continuing,
unless automatically terminated by
the terms thereof, suspended or re-
voked as provided in §19.163, or volun-
tarily surrendered. The provisions of
§19.181 shall be a part of the terms and
conditions of all operating permits
issued under this part.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))

§19.161 Denial of permit.

If, on examination of an application
for an operating permit (or on the basis
of inquiry or investigation), the appro-
priate TTB officer has reason to be-
lieve that—

(a) The applicant (including, in the
case of a corporation, any officer, di-
rector, or principal stockholder, and, in
the case of a partnership, a partner) is,
by reason of his business experience, fi-
nancial standing, or trade connections,
not likely to maintain operations in
compliance with 26 U.S.C. Chapter 51,
or regulations issued thereunder; or

(b) The applicant has failed to dis-
close any material information re-
quired, or has made any false state-
ment, as to any material fact, in con-
nection with the application; or

(c) The premises on which the appli-
cant proposes to conduct the oper-
ations are not adequate to protect the
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revenue; the appropriate TTB officer
may institute proceedings for the de-
nial of the application in accordance
with the procedures set forth in 27 CFR
part 71.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))
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Where an error in an operating per-
mit is discovered, the proprietor shall,
on demand of the appropriate TTB offi-
cer, immediately return the permit for
correction.

Correction of permits.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))

§19.163 Suspension or revocation.

Whenever the appropriate TTB offi-
cer has reason to believe that any per-
son holding an operating permit—

(a) Has not in good faith complied
with the provisions of 26 U.S.C. Chap-
ter 51, or regulations issued there-
under; or

(b) Has violated conditions of the per-
mit; or

(c) Has made any false statement as
to any material fact in the application
therefor; or

(d) Has failed to disclose any mate-
rial information required to be fur-
nished; or

(e) Has violated or conspired to vio-
late any law of the United States relat-
ing to intoxicating liquor or has been
convicted of any offense under Title 26,
U.S.C. punishable as a felony or of any
conspiracy to commit such offense; or

(f) Has not engaged in any of the op-
erations authorized by the permit for a
period of more than 2 years; the appro-
priate TTB officer may institute pro-
ceedings for the revocation or suspen-
sion of the permit in accordance with
the procedures set forth in 27 CFR part
71.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))

§19.164 Rules of practice in permit
proceedings.

The regulations in 27 CFR part 71 are
made applicable to the procedure and
practice in connection with the dis-
approval of any application for an oper-
ating permit required by this subpart,

27 CFR Ch. | (4-1-08 Edition)

and in connection with the suspension
and revocation of such permit.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))

§19.165 Trade names.

(a) Operating permits. Where a trade
name is to be used in connection with
the operations of a plant for which an
operating permit is required, the pro-
prietor shall list that trade name on
Form 5110.25 (showing the operations in
which each trade name will be used)
and the offices where the trade name is
registered, supported by copies of any
certificate or other document filed or
issued in respect to the trade name.

(b) Basic permits. Where any dis-
tilling, warehousing, or processing op-
eration is required to be covered by a
basic permit under the Federal Alcohol
Administration Act (49 Stat. 978; 27
U.S.C. 203, 204), regulations issued
under such Act govern the approval
and use of trade names for those oper-
ations.

(c) Conditions. Operations shall not be
conducted under a trade name until the
proprietor is in possession of an oper-
ating or basic permit covering the use
of such name.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1370, as
amended (26 U.S.C. 5271))

§19.166 Major equipment.

The following items of major equip-
ment, if on the plant premises, shall be
described in the application for reg-
istration:

(a) Tanks (serial number and capac-
ity) used in the production, storage and
processing of distilled spirits, wine, de-
natured spirits and articles;

(b) Stills (serial number, kind, capac-
ity and intended use). The capacity
shall be stated as the estimated max-
imum proof gallons of spirits capable
of being produced every 24 hours, or
(for column stills) may be represented
by a statement of the diameter of the
base and number of plates; and

(c) Condensers (serial number).

A statement of certification of accu-
rate calibration shall be included in
the description of tanks that are to be
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